
Dear Member

Cumbria Police and Crime Panel – Tuesday 23 January 2018 

Further to the agenda for the above meeting please find attached a 
copy of agenda item 9 – Compliments and Complaints marked ‘to 
follow’ on the agenda.

Yours sincerely

L Harker
LYNN HARKER
Senior Democratic Services Officer



This page is intentionally left blank



CUMBRIA POLICE AND CRIME PANEL

Meeting date: 23 January 2018

From:  Monitoring Officer (Cumbria County Council)

COMPLIMENTS AND COMPLAINTS

1.0 EXECUTIVE SUMMARY

1.1 This report advises members of any complaints received in 
accordance with the Panel’s complaints procedure.  The 
report outlines where appropriate, what, if any, action has 
been taken in respect of the complaints.

1.2 This report also records any compliments received.

2.0 RECOMMENDATION

2.1 Members are asked to note the report.
2.2 Members are asked to agree to the proposed review of the 

current complaints procedure, including the creation of a 
working group of Members to agree a draft procedure for 
approval by the Panel. 

3.0 BACKGROUND

3.1 At the meeting on 17 December 2012 the Panel agreed to adopt 
a complaints procedure to consider non-criminal complaints in 
relation to the Police and Crime Commissioner or other office 
holders.

3.2 The Procedure 
3.2.1 The procedure states the Monitoring Officer of Cumbria County 

Council would consider all non-criminal complaints regarding both 
quality of service and conduct, and act to broker local resolutions 
to resolve the complaints and resolve relationships.

3.2.2 The Panel would then receive a monitoring report regarding 
complaints against the Police and Crime Commissioner at each 
meeting.  This would detail the number of quality of service and 
conduct complaints and state whether local resolution has been 
agreed.  In addition this report would outline the number of 
compliments received.
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3.3 Review of the Procedure
3.3.1 Whilst there are legal requirements for the complaints process, 

as set out in the Elected Local Policing Bodies (Complaints and 
Misconduct) Regulations 2012, there are areas of discretion 
available to Panel’s as to how to comply with those regulations.  
For example, it is not a legal requirement that the Monitoring 
Officer of the host authority deal with the initial stages of a 
complaint.  

3.3.2 Given that the current complaints procedure was put in place in 
2012 (see Appendix 1), as the Panel was established, officers 
recommend that the procedure is reviewed.  That review can 
take account of the five years of experience gained, along with 
best practice of other panels.  

3.3.3 If the Panel agrees to the proposed review, Members are asked 
to consider and decide how best to approach the proposed 
review.  

3.3.4 Officers recommend that a working group of members, fully 
supported by officers, is organised to approve a revised 
procedure in draft, which can then be recommended to the Panel 
for its next meeting on 13 March 2018. 

4.0 DETAILS OF COMPLAINTS RECEIVED

4.1 Two complaints were reported on at the previous meeting of the 
Panel.

4.2 As stated in the previous report to Panel, the first complaint 
relates to what the complainant alleges is unlawful driving along 
a footpath on or near his home.  His complaint is that the 
Commissioner does not agree the driving is unlawful and that the 
Commissioner is wrong to reach this conclusion. 

4.3 Information is still being gathered in respect of this complaint in 
order to enable the Monitoring Officer to reach a conclusion as to 
whether or not a local resolution can be achieved.  In line with 
the Panel’s procedures, a further update report will be brought to 
the next meeting of the Panel. 

4.4 The second complaint noted in the previous report required a 
referral to the Independent Police Complaints Commission (IPCC) 
as it was worded in such a way that it constituted a “serious 
complaint” within the meaning of paragraph 2, Schedule 7, Police 
Reform and Social Responsibility Act 2011.  Such a complaint is a 
“qualifying complaint made about conduct which constitutes or 
involves, or appears to constitute or involve, the commission of a 
criminal offence”. 
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4.5 The IPCC responded substantively on 3 November 2017.  The 
IPCC was satisfied that there was insufficient evidence that a 
crime had been committed and it would therefore not be taking 
any further action in relation to the complaint.  The matter was 
therefore referred back to the Panel to deal with in line with its 
procedures. 

4.6 Accordingly, the Monitoring Officer reviewed the matter.  The 
Monitoring Officer was satisfied that there was no part of the 
complaint that would not have fallen within the remit of the 
IPCC’s procedures had the IPCC considered that the complaint 
had any merit.  Since the IPCC had concluded that it would take 
no further action, the Panel had no remit, or need, to consider 
the matter further.  This was communicated to the complainant 
on 1 December 2017 and the complaint has been closed. 

5.0 DETAILS OF COMPLIMENTS RECEIVED

5.1 The Monitoring Officer has not been made aware of any 
compliments that have been received during the relevant period.

Iolanda Puzio
Monitoring Officer
Cumbria County Council

15 January 2017

APPENDICES

Appendix 1 – Complaints Procedure

BACKGROUND PAPERS

No background papers 

Contact: Ben Spencer
E-mail: ben.spencer@cumbria.gov.uk
Telephone: 07919 297914
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CUMBRIA POLICE AND CRIME PANEL 
 

Complaints Procedure 
 
 
1 Introduction  
 
1.1  It is suggested that the complaints procedure to consider non-

criminal complaints in relation to the Police and Crime 
Commissioner or other office holders be considered by the Police 
and Crime Panel through a hearing.  The Panel can examine this 
through a sub-committee. 

 
1.2  A Police and Crime Panel may suspend the Police and Crime 

Commissioner if it appears to the Panel that 
 

a)  the commissioner has been charged in the United Kingdom, 
the Channel Islands or the Isle of Man with an offence, and  

 
b)  the offence is one which carries a maximum term of 

imprisonment exceeding two years.  
 
1.3  It is important that there is clarity about the scope of the Panel’s 

activity in this area and important to avoid work straying into areas 
beyond the jurisdiction of the Panel.  

 
2 Scope of the Panel’s activity  
 
2.1 All non-criminal complaints relating to the Police and Crime 

Commissioner will be  received by the Monitoring Officer at 
Cumbria County Council. 

 
2.2  The Panel’s functions do not cover criminal complaints about the 

Police and Crime Commissioner which are dealt with by the 
Independent Police Complaints Commission (the IPCC).  

 
2.3  The Panel also does not cover complaints about the police force 

itself as these kinds of issues should be dealt with by the Chief 
Constable or Police and Crime Commissioner as appropriate.  

 
2.4  The Panel is responsible for overseeing the handling of complaints 

regarding non-criminal behaviour of the Commissioner, wherever 
that complaint arises from.  
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2.5 It is important to understand that even if a particular Police and 
Crime Commissioner’s policy generates a lot of complaints, if the 
policy in question was correctly agreed, this would not be a matter 
itself to deal with as a complaint. Although concerns from the 
general public about a particular policy is something the panel 
should be aware of and reflect upon as it scrutinises the 
Commissioner’s policies.  It is only complaints regarding the Police 
and Crime Commissioners personal conduct that are within the 
scope of the Panel.  

 
 
3 Proposal for handling complaints  
 
3.1  This function of the Panel could potentially take up a great deal of 

members’ time and resources.  It is important, then, to have 
proposals in place to manage this. The following protocol is 
proposed. 

 
Delegation of non-criminal complaints to the Monitoring Officer  
 
3.2  The Monitoring Officer of Cumbria County Council would consider all 

non-criminal complaints regarding both quality of service and 
conduct, and act to broker local resolutions to resolve the 
complaints and restore relationships.  

 
3.3  The Panel would then receive a monitoring report regarding 

complaints against the Police and Crime Commissioner (and Deputy 
Police and Crime Commissioner if applicable) at each meeting.  This 
would detail the number of quality of service and conduct 
complaints and state whether local resolutions had been agreed.  In 
addition this report would outline the number of compliments 
received.  

 
3.4  If local resolutions could not be brokered and the complainant 

wished to take the matter further this could be then brought to the 
attention of the Panel.   

 
Complaints Sub-Committee  
 
3.5  A sub-committee should be set up which would meet at short notice 

to consider any complaint which had been brought to the attention 
of the Panel following a failure to agree a local resolution.  

 
3.6  An agenda would be published five working days before the 

meeting and the items would not be discussed in public.   
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3.7 It is suggested that the sub-committee has three members drawn 
from the full membership of the Panel and based on availability. 

 
 
 
 
 
 
Referral of Complaint to IPCC  
 
3.8  It is the duty of a Police and Crime Panel to refer a complaint to the 

IPCC if it is determined that the complaint is a serious complaint, or 
the IPCC notifies the Panel that it requires the complaint to be 
referred.  

 
3.9  According to Schedule 7 of the Police Reform and Social 

Responsibility Act 2011, ‘serious complaint’ means a qualifying 
complaint made about conduct which constitutes or involves, or 
appears to constitute or involve, the commission of a criminal 
offence.  

 
3.10  The referral has to be made as soon as is practicable and, in any 

event, not later than the end of the day following the day when it 
first becomes clear to the Panel that it is a serious complaint.  

 
 
3.11  To fulfil this duty the Monitoring Officer of the Police and Crime 

Commissioner should notify the Chair of the Panel of the serious 
complaint who would directly refer the complaint onto the IPCC.  A 
Complaints Sub-Committee meeting should then be called for the 
chair to inform the committee of the actions taken.  
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